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General Terms and Conditions for Carriage in International and Domestic Road Freight Transport - CARGO CARE s.r.o. as Sender 

(hereinafter the "GTC") 

 

 

General Terms and Conditions for Carriage in International 
and Domestic Road Freight Transport - CARGO CARE s.r.o. 
as Sender (hereinafter the "GTC") Preamble: These GTC 
form an integral part of the Framework Agreement and/or the 
Contract of Carriage and regulate in more detail the relations 
between the Sender and the Carrier that are not expressly 
regulated in the Framework Agreement and/or the Contract of 
Carriage. These GTC regulate in more detail the rights, 
obligations and liability arising during contractual relations 
between persons participating in the carriage of goods for 
another's needs, performed by road freight vehicles, i.e. in 
road freight transport. Provisions differing in the Framework 
Agreement and/or the Contract of Carriage prevail over the 
provisions of these GTC. Provisions differing in the Contract 
of Carriage prevail over the provisions of the Framework 
Agreement. By concluding the Framework Agreement and/or 
the Contract of Carriage, including in particular by confirming 
an Order, the Carrier expresses its consent to the wording of 
these GTC. If the Carrier does not confirm the Order in writing 
and the conclusion of the Contract of Carriage cannot 
otherwise be inferred, the Carrier expresses its consent to the 
GTC no later than at the moment of taking over the Shipment 
for carriage. 

1. Basic terms: 1.1 The following expressions have the 
following meaning in these GTC: 

a) "Carrier" means the person who undertakes to the Sender 
under the Framework Agreement and/or the Contract of 
Carriage to carry (or in the future to carry) the Shipment for 
another's needs and for remuneration; 

b) "International Carriage" means road freight carriage (i) 
where the place of loading of the Shipment and the place of 
unloading of the Shipment are in the territories of two 
different states, or (ii) where the place of loading of the 
Shipment and the place of unloading of the Shipment are in 
the territory of one state other than the Czech Republic; the 
CMR Convention shall, in accordance with applicable 
legislation, apply both to International Carriage and to 
Domestic Carriage (unless these GTC, the Contract of 
Carriage or the Framework Agreement provide otherwise); 

c) "Consignment Note" means any carriage document 
confirmed by the Carrier which confirms the conclusion of 
the Contract of Carriage, including in particular a 
consignment note within the meaning of the CMR 
Convention, confirmation of receipt of the shipment by the 
Carrier, bill of lading, delivery note or any other carriage 
document; 

d) "Civil Code" means Act No. 89/2012 Coll., the Civil Code, 
as amended; 

e) "Order" means the Sender's proposal to conclude a 
Contract of Carriage with the Carrier, i.e. the Sender's order 
for transport services from the Carrier; 

f) "Sender" means CARGO CARE s.r.o., with its registered 
office at Hlavni 42, Druzec, Postal Code 273 62, ID No.: 
24180165, registered in the Commercial Register kept by 
the Municipal Court in Prague, Section C, File No. 186131; 

g) "Business Day" means a day other than Saturday or 
Sunday which in the Czech Republic is not a day of rest 
within the meaning of Section 3 of Act No. 245/2000 Coll., 
on public holidays, other holidays, significant days and days 
of rest, as amended, and on which commercial banks in the 
Czech Republic normally provide services to the public; 

h) "Freight" means the agreed price for performance of 
carriage by the Carrier, i.e. for relocating the Shipment 
within the carriage under the terms of the Framework 
Agreement and/or the Contract of Carriage; 

i) "Contract of Carriage" means an individual contract for the 
carriage of goods concluded within the meaning of Section 
2555 et seq. of the Civil Code, under which the Carrier 
undertakes to carry the Shipment from the place of dispatch 
to the place of destination and the Sender undertakes to pay 
the Freight to the Carrier for this activity; "Framework 
Agreement" means a framework agreement on the 
conditions for arranging carriage in international and 
domestic road freight transport concluded between the 
Contracting Parties, the subject of which is the Carrier's 
obligation to repeatedly carry Shipments and the 
corresponding obligation of the Sender to pay the Freight, 
with the partial performance of the Framework Agreement 
being the carriage of a Shipment by the Carrier under the 
terms of each separately concluded Contract of Carriage; 

j) "Carrier Group" includes the Carrier and Related Persons of 
the Carrier, while "Related Persons of the Carrier" includes 
the following persons: 

a) any person who is, in relation to the Carrier, a controlled 
person or controlling person within the meaning of the 
Business Corporations Act; 

b) any person acting in concert with the Carrier or with any 
person described above in paragraph (a) within the meaning 
of the Business Corporations Act; and 

c) any person who is, in relation to the Carrier or any person 
described above in paragraph (a), a managing person or 
managed person within the meaning of the Business 
Corporations Act; 

k) "Sender Group" includes the Sender and Related Persons 
of the Sender, while "Related Persons of the Sender" 
includes the following persons: 

a) any person who is, in relation to the Sender, a controlled 
person or controlling person within the meaning of the 
Business Corporations Act; 

b) any person acting in concert with the Sender or with any 
person described above in paragraph (a) within the meaning 
of the Business Corporations Act; and 

c) any person who is, in relation to the Sender or any person 
described above in paragraph (a), a managing person or 
managed person within the meaning of the Business 
Corporations Act; 

l) "Contracting Parties" are the Carrier and the Sender; 

m) "CMR Convention" means Decree of the Minister of 
Foreign Affairs No. 11/1975 Coll. of 27 November 1974 on 
the Convention on the Contract for the International 
Carriage of Goods by Road (CMR), as subsequently 
amended; 

n) "Domestic Carriage" means road freight carriage where 
both the place of loading of the Shipment and the place of 
unloading of the Shipment are in the territory of the Czech 
Republic, even if part of the carriage takes place in the 
territory of another state; the CMR Convention shall, in 
accordance with applicable legislation, apply both to 
Domestic Carriage and to International Carriage (unless 
these GTC, the Contract of Carriage or the Framework 
Agreement provide otherwise); 

o) "GTC" means these General Terms and Conditions for 
Carriage in International and Domestic Road Freight 
Transport - CARGO CARE s.r.o. as Sender; 

p) "VAT Act" means Act No. 235/2004 Coll., on value added 
tax, as amended; 

q) "Business Corporations Act" means Act No. 90/2012 Coll., 
on commercial companies and cooperatives (Business 
Corporations Act), as amended; 

r)  "Shipment" means the goods carried on the basis of a 
Contract of Carriage. 

2. Interpretation provisions 

a) The titles of articles and paragraphs of these GTC serve 
only to facilitate orientation and do not define, change or 
affect the content or interpretation of these GTC; 

b) depending on the context, expressions in the singular 
include the plural and the masculine includes the feminine 
and vice versa; 

c) references to articles and paragraphs in the text of these 
GTC are references to articles and paragraphs of these 
GTC unless otherwise stated; 

d) references to specific documents mean references to those 
documents as amended and supplemented; 

e) legal relations established by the Framework Agreement 
are governed by these GTC only if the Framework 
Agreement has been concluded. A Contract of Carriage 
may also be concluded without prior conclusion of the 
Framework Agreement, and in such cases these GTC also 
apply to such Contracts of Carriage; 

f) if the terms "including" or "in particular" are used in these 
GTC, the item or items following such term are illustrative 
and not exhaustive; 

g) if the term "carriage" is used in these GTC, it means 
Domestic Carriage and International Carriage unless the 
context indicates otherwise; 

h) a period determined by days begins on the day following 
the event decisive for its beginning. The end of a period 
determined by weeks or months falls on the day which by 
name or number corresponds to the day on which the event 
from which the period is calculated occurred. If there is no 
such day in the relevant month, the period ends on the last 
day of that month. If the last day of the period falls on a 
Saturday, Sunday or holiday, the last day of the period is the 
nearest following Business Day; 

i) an obligation of one Contracting Party stated in these GTC 
always corresponds to a right of the other Contracting Party, 
and conversely a right of one Contracting Party stated in 
these GTC always corresponds to an obligation of the other 
Contracting Party, even if the reciprocal right or obligation of 
the other Contracting Party is not expressly stated in these 
GTC. 

3. Conclusion of the Contract of Carriage, pre-contractual 
liability: A Carrier performing carriage for CARGO CARE s.r.o. 
for the first time shall send by e-mail or deliver personally, 
together with the confirmed transport order, its trade 
licence/concession document, extract from the Commercial 
Register, VAT registration certificate and a copy of its 
insurance contract covering the Carrier's liability in the 
performance of carriage. 

4. The Contract of Carriage is concluded by confirmation of 
the Order by the Carrier or by other conduct of the Carrier 
specified in paragraph 3.3 of these GTC. 

5. The Consignment Note is evidence of the conclusion and 
content of the Contract of Carriage and the data stated in it 
are binding on the Contracting Parties and, in the event of 
conflict, prevail over the data contained in the Order. The 
Consignment Note as the carriage document for the Shipment 
accompanies the Shipment until its delivery to the consignee. 
The completed Consignment Note will usually be handed over 
to the Carrier by the Sender's customer or another person 
together with the Shipment. 

6. The Consignment Note usually (not without exception) 
contains in particular: 

a) place and date of issue; 

b) business name and registered office of the Sender, 
including ID number; 

c) business name or name and registered office of the 
Carrier, including ID number; 

d) place and date of taking over the Shipment and its 
destination; 

e) usual description of the nature of the Shipment and type of 
packaging, and for dangerous goods their generally 
recognised description; 

f) number of packages forming the Shipment, their special 
marks and numbers; 

g) gross weight of the Shipment or quantity of goods 
expressed otherwise; 

h) dimensions of the Shipment; 

i) costs connected with carriage (freight charges, ancillary 
charges, customs duties and other expenses from 
conclusion of the Contract of Carriage until delivery of the 
Shipment); 

j)  instructions required for customs and other official 
procedures; 

k) a statement that the carriage, notwithstanding any clause 
to the contrary, is subject to the CMR Convention if the 
carriage is subject to it; 

l)  other optional data and the Sender's instructions 
concerning insurance of the Shipment; 

m) agreed period for performance of carriage and any other 
data which the Contracting Parties consider necessary or 
useful. 

7. The Consignment Note is issued in at least three 
counterparts. These counterparts are originals usually signed 
by the Sender's customer (or another person at whose 
premises the Shipment is located before loading) and by the 
Carrier. Copies of a handwritten signature are considered 
sufficient when stamped. One counterpart is intended for the 
Sender, another for the Carrier and one accompanies the 
Shipment. 

8. The Consignment Note signed by the Contracting Parties 
serves, until proved otherwise, as evidence of the existence 
and content of the Contract of Carriage and of the taking over 
of the Shipment by the Carrier. 

9. In case of doubt as to the type, content, price, weight, 
packaging or other data concerning the Shipment, the 
information stated by the Sender or the Sender's customer 
shall apply. 

10. The Sender is entitled to terminate negotiations on the 
Contract of Carriage and/or Framework Agreement or its draft 
at any stage of negotiations, especially but not exclusively 
where the Contracting Parties are unable to agree on any 
provision of the negotiated Contract of Carriage and/or 
Framework Agreement. Any pre-contractual liability of the 
Sender is excluded. 

11. The basic rights and obligations of the Carrier are as 
follows: 

12. The Carrier acknowledges that the Sender is interested in 
the Carrier performing its obligations under the Contract of 
Carriage and/or Framework Agreement so that carriage 
proceeds properly and to the satisfaction of the Sender and 
its customers. 

13. The Carrier shall perform its activities with professional 
care and ensure that it properly, economically and carefully 
satisfies the Sender's interests. In doing so, the Carrier shall 
in particular: 

a) properly care for the Shipment entrusted to it and for things 
acquired for the Sender; 

b) notify the Sender of any obvious incorrectness of its 
instructions or conflict of its instructions with legal 
regulations. If there are grounds for reservations by the 
Carrier during loading or unloading, the Carrier (or its driver) 
shall enter such reservations in the relevant box of the CMR 
consignment note (for international carriage) or in the 
domestic carriage record or delivery note (for domestic 
carriage), so that they are visible not only on the copy for the 
Carrier but also on the copies for the Sender and the 
consignee, or on the copy for the consignee in case of 
unloading reservations; 

c) notify the Sender of the existence of statutory and/or official 
obstacles to carriage (e.g. import/export restrictions, 
embargo, etc.); 

d) immediately notify the Sender of all public-law obligations 
connected with carriage of the Shipment unless 
demonstrably known to the Sender; 

e) maintain for the entire duration of obligations under the 
Contract of Carriage and/or Framework Agreement valid 
liability insurance for destruction, loss or damage to the 
Shipment within the scope of the Carrier's liability under the 
Contract of Carriage and/or Framework Agreement and 
applicable legal regulations, at least CZK 10,000,000 and at 
least the value of the Shipment at the time of loading; 

f)  report to the Sender all circumstances arising during 
carriage which may affect proper performance of the 
Carrier's obligation, and report any damage threatening or 
already caused to the Shipment as soon as it learns of it, 
and take all steps to prevent damage and, if damage occurs, 
to minimise it. If damage arises in circumstances in which 
the Carrier is not released from liability, the Carrier 
undertakes to claim compensation from its insurer in time. 
The Carrier is liable for caused damage in full; the Carrier's 
liability and the claim for damages cease to the extent the 
Sender has been satisfied from the Carrier's insurer; 

g) use for carriage only suitable means of transport 
appropriate for the Shipment under the Contract of Carriage 
and whose technical condition complies with all applicable 
legal and hygiene regulations; 
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h) comply, and ensure compliance throughout the carriage, 
with all legal regulations (including public-law regulations) 
effective in all territories through which the carriage is or is 
to be performed, including obligations towards its 
employees (including minimum wage rules). The Carrier 
shall ensure and effectively enforce such compliance also 
by all its contractual partners and subcontractors involved in 
carriage. Upon request, the Carrier shall prove to the 
Sender that it complies with all legal regulations and 
ensures and enforces compliance by its partners and 
subcontractors. 

14. The Carrier shall confirm the Order in accordance with 
Article 10 of these GTC. Confirmation must include the 
vehicle registration number, and the driver's name, surname 
and telephone number. The Carrier shall respond to each 
Order no later than 60 minutes after it is sent by the Sender 
by confirming it or submitting a specific proposal to change 
the Sender's requirements. If the Carrier fails to do so and 
subsequently starts performing carriage, it is deemed to agree 
with the Order. The Contracting Parties exclude application of 
Section 1740(3) first sentence of the Civil Code; the Carrier's 
response with an addition or deviation, even if it does not 
substantially change the Order, is not acceptance but a 
counterproposal. 

15. Unless expressly stated otherwise in the Order, all 
carriage assigned by the Sender is time-bound and loading or 
unloading may not be performed outside the times specified 
in the Order. Without express consent of the Sender, earlier 
loading or unloading is not possible. The Carrier shall use all 
efforts to comply with agreed carriage times. 

16. The Carrier undertakes to perform carriage according to 
the instructions in the Order and the Consignment Note. If 
accompanying documents for the Shipment contain data or 
instructions different from those in the Order, the Carrier shall 
notify the Sender and request clarification. 

17. For any carriage the Carrier shall send the Sender the 
consignee's confirmation of delivery of the Shipment no later 
than 7 days after unloading. 

18. In customs clearance the Carrier shall follow the Sender's 
instructions exactly; if customs clearance cannot be 
performed according to those instructions, the Carrier shall 
immediately inform the Sender. 

19. In case  of imminent danger in delay the Carrier shall, in 
the interest of protecting the Shipment, proceed even without 
the Sender's instruction so as to protect the Sender's interests 
and needs as much as possible; where prior approval can be 
requested, further steps may be taken only after such 
approval. The Carrier shall immediately notify the Sender of 
all circumstances arising during carriage which may affect 
proper performance, e.g. traffic restrictions, weather changes, 
waiting times, etc. 

20. The Carrier is not entitled to perform its obligation under 
the Contract of Carriage through another carrier without the 
Sender's prior written consent. 

21. The Carrier is liable for damage to the Shipment in 
accordance with applicable Czech law, in particular the Civil 
Code, and for carriage subject to the CMR Convention in 
accordance with the CMR Convention. In case of damage, 
destruction or loss, the Carrier also bears, in addition to 
damages, costs of minimising the damage and remedying all 
consequences if liable. 

22. The Carrier undertakes to indemnify the Sender if the 
Sender suffers any damage or harm in connection with any 
act, omission or breach of obligation by the Carrier, its 
authorised persons or subcontractors. The Carrier likewise 
indemnifies the Sender if such conduct creates an unlawful 
situation causing any costs, sanctions or obligations for the 
Sender (including as guarantor). If any person, authority, 
institution or office (including foreign) asserts a claim against 
the Sender for such reason, the Carrier shall at its own 
expense arrange an effective defence of the Sender and, if 
the Sender is obliged to satisfy the claim, the Carrier shall 
satisfy it for the Sender including all accessories, sanctions 
and costs. 

23. If carriage under a single Contract of Carriage is 
performed successively by several actual carriers, each 
assumes liability for performance of the entire carriage and 
each subsequent carrier becomes a party to that single 
Contract of Carriage by taking over the goods and the 
Consignment Note. The Carrier may not neutralise carriage 
documents without prior written consent of the Sender. 

24. The Carrier is liable for proper and timely loading of the 
Shipment onto the road freight vehicle, unloading and 
securing the Shipment against possible damage during 
carriage in accordance with applicable legal regulations. 
Unless stated otherwise in the Order, the Carrier shall secure 
the loaded Shipment using straps, wedges and other 
necessary securing means so that the Shipment cannot shift 
or become loose. The Carrier is not entitled to compensation 
for any damage or costs in case of delay in loading or 
unloading caused by third parties, the Sender or force 
majeure. The Carrier shall observe the agreed loading and 
unloading times and shall have straps with it. 

25. Without the Sender's prior written consent the Carrier may 
not transship the Shipment to another means of transport or 
otherwise handle it except for loading or unloading. 

26. Without the Sender's prior written consent the Carrier may 
not carry the Shipment together with other shipments or other 
goods. 

27. The Carrier shall take safety or other driving breaks only 
at guarded and secured parking areas. 

28. For full-truckload Shipments, the Carrier shall at the 
Sender's request secure the loading area with a seal at its 
own expense, or allow the Sender to place such seal. 

29. The Carrier shall ensure that the driver wears safety 
footwear with reinforced toe and a reflective vest during 
loading and unloading already upon entering the loading or 
unloading premises. During loading and unloading the driver 
shall also wear clothing with long sleeves and trousers. The 
Carrier shall comply with all safety and other instructions 
applicable at loading and unloading premises. 

30. The Contracting Parties agree that any claim for damages 
or other harm by the Carrier must be asserted and 
documented to the Sender no later than 3 months after the 
damage arises, otherwise the claim expires. 

31. Without prior written consent of the Sender the Carrier 
may not assign, in whole or part, any claims against the 
Sender to a third party or pledge such claims in favour of a 
third party. The Carrier may not unilaterally set off any claims 
or parts thereof against claims of the Sender without prior 
written consent. 

32. Without prior written consent of the Sender, the Carrier 
may not in any manner or form, directly or indirectly, contact 
any contractual partner of the Sender (in particular customer, 
client, sender, consignee, owner of the Shipment, etc.; 
"Sender's Contractual Partner"), nor for 1 year from 
termination of the Contract of Carriage or Framework 
Agreement, whichever occurs later, conclude a contract with 
any such partner for performance or procurement of carriage, 
or provide or procure transport or similar services to such 
partner as subcontractor, provider, carrier, intermediary, 
freight forwarder or other contractual partner. This restriction 
applies throughout Europe. 

33. At any time upon the Sender's request the Carrier shall 
promptly provide information on its economic situation to the 
extent necessary to assess its ability to perform obligations 
under Contracts of Carriage and/or the Framework 
Agreement. 

34. The Sender expressly notifies the Carrier that breach of 
the Carrier's obligations, especially those stated in Article 11 
et seq., may cause substantial damage or harm to the Sender 
or third parties (including Sender's Contractual Partners), 
compensation for which will be claimed against the Carrier in 
addition to contractual penalties below. 

35. Basic rights and obligations of the Sender: 

36. The Sender may submit requests to the Carrier for 
arranging carriage by individual Orders no later than 24 hours 
before the required commencement of carriage. 

37. For arranging carriage and performance of the Carrier's 
obligation, the Sender undertakes to provide the Carrier with 
all necessary data and documents for proper and timely 
arranging of the Shipment. The Order will usually contain in 
particular: 

a) place and date of issue; 

b) business name and registered office of the Sender, 
including ID number; 

c) business name or name and registered office of the 
Carrier, including ID number; 

d) required place and date, and possibly exact time, of taking 
over the Shipment; 

e) destination, date and possibly exact delivery time; 
f) usual description of the Shipment and packaging, and for 

dangerous goods their generally recognised description; 

g) number of transport units; 

h) gross weight; 

i) total indicative dimensions; 

j) instructions for customs and other official procedures; 

k) requirement for specific supplies, e.g. oversized or 
dangerous goods; 

l) amount of Freight. 

38. The Sender undertakes to arrange, usually at its customer 
or another person where the Shipment is located before 
loading, the handover to the Carrier at loading of all 
documents relating to the Shipment and its carriage, unless 
otherwise agreed at the loading place between the Carrier 
and the Sender's customer. 

39. If substantial imminent damage threatens the Shipment, 
the Sender shall, upon the Carrier's request and without 
undue delay, provide necessary instructions if this can fairly 
be required. 

40. The Sender shall pay the agreed Freight to the Carrier. 

41. The Sender may cancel an Order for carriage no later 
than 2 hours before the planned loading time without any 
sanctions against the Sender and without the Carrier having 
any right to reimbursement of costs, damages or penalties 
connected with the cancellation. 

42. Except for a special written arrangement made before 
commencement of carriage, the Sender is not liable for 
compliance with loading and unloading deadlines. 

43. The Contracting Parties agree on a limitation of damages 
under which the Sender is liable to the Carrier for any damage 
arising in connection with conclusion of the Contract of 
Carriage and/or Framework Agreement only up to CZK 
25,000 per damage event. The Sender never under any 
circumstances compensates the Carrier for indirect or 
consequential damage or lost profit. 

44. The Sender may set off any due or undue claim against 
the Carrier against any claim of the Carrier against the 
Sender, whether due or undue, arising under or in connection 
with the Framework Agreement and/or Contract of Carriage or 
any other legal relationship between the Contracting Parties. 
The Sender may also set off against the Carrier's claim for 
Freight or any other claim any claim of the Sender for 
damages, other harm or contractual penalty arising in 
connection with damage (even partial) or loss of the 
Shipment, delay in loading or unloading, or breach of any 
other Carrier obligation under these GTC. The Parties agree 
that such set-off is not set-off of an uncertain or indeterminate 
claim; Section 1987(2) of the Civil Code does not apply. 
Maturity, invoicing: 

45. For arranging carriage of Shipments, the Parties agree 
prices - Freight - upon conclusion of the Contract of Carriage 
and/or Framework Agreement. Unless agreed otherwise, 
Freight prices are stated without VAT. The Carrier shall 
invoice separately without delay after completion of carriage, 
no later than 10 days after completion. In unjustified cases of 
late invoicing, the invoiced amount will be reduced by 10% of 
the original price. Invoices are due 60 days after delivery of 
the invoice with complete attachments. Send invoices and 
attachments only electronically, preferably in .isdocx format, 
to  kladno.invoices@cargocare.cz / 
benesov.invoices@cargocare.cz. The invoice attachment 
must be a legible original CMR consignment note or another 
carriage document (delivery note, Consignment Note, etc.) 
confirmed by the sender of goods, consignee and carrier. 
Send the invoice and attachments as two separate files in one 
e-mail. The invoice must contain all statutory particulars and 
the CARGO CARE s.r.o. order number in the correct format, 
i.e. "O1 (O2)-xxxxxx/261(262)". Without these particulars the 
invoice will not be accepted. The invoice maturity is 
automatically extended and starts on the first day after 
delivery of all attachments with complete particulars. 

46. Together with the Freight the Carrier may charge 
extraordinary or unforeseen expenses and any other costs 
only if their amount has been approved in advance in writing 
by the Sender. The Carrier acknowledges that, among others, 
the obligations in paragraph 45 are important obligations 
specially imposed on the Carrier. 

47. All fees connected with carriage are paid by the Carrier 
unless stated otherwise. 

48. The Parties declare that the amount and maturity of the 
Freight are in accordance with commercial customs in 
international and domestic carriage and are not unfair to either 
Party. 

49. If any reservation is made in the Consignment Note or 
other document, maturity of the Freight is postponed until 
resolution of the disputed claim asserted by the entitled 
person; the Sender shall inform the Carrier of such 
postponement. 

50. The Carrier shall state on its invoices only bank accounts 
published by the tax administrator in a manner allowing 
remote access within Section 98 of the VAT Act. If the Carrier 
states an unpublished account, the invoice will not be paid 
and will be returned. If the Carrier requests payment to an 
unpublished account, the Sender may fulfil its obligation to 
pay the VAT part of the Freight by paying that tax to the 
Carrier's tax administrator under Section 109a of the VAT Act. 
By such payment the Sender's obligation to pay the VAT part 
is deemed fulfilled. 

51. For carriage connected with export or import outside the 
European Union and exempt from VAT under Section 69 of 
the VAT Act, the Carrier shall invoice the Freight without VAT 
to the extent of that provision and shall promptly submit all 
customs documents connected with such carriage. General 
provisions: 

52. The Carrier declares, in accordance with Section 630(1) 
of the Civil Code, that by agreement with the Sender it extends 
the limitation period for rights to damages arising to the 
Sender during carriage performed under a Contract of 
Carriage, whether Domestic or International, so that the 
limitation period is three years. For the beginning of the 
limitation period, the CMR Convention applies where 
applicable, and for Domestic Carriage the Civil Code applies. 

53. The limitation period for the Carrier's rights to payment of 
Freight and all other claims against the Sender arising under 
or in connection with the Framework Agreement or Contract 
of Carriage is 1 year. The CMR Convention applies to the 
beginning of the limitation period, and matters not regulated 
by it are governed by the Civil Code. 

54. The Carrier has no right of retention to the Shipment, 
including to secure its claims under the Contract of Carriage 
and/or Framework Agreement. The Carrier agrees that 
exercise of a right of retention to the Shipment is incompatible, 
within Section 1396(2) of the Civil Code, with the known 
manner in which the Shipment is to be handled. Since the 
Carrier must hand over the Shipment to the consignee, no 
right of retention belongs to it. 

55. The Carrier has no pledge right to the Shipment under any 
circumstances to secure claims against the Sender. 

56. Contractual penalties: 

57. For breach of the Carrier's obligations under these GTC 
the following sanctions are agreed: 

a) for breach under Articles 13(a), 13(c), 13(d), 13(g), 13(h) 
and 17, CZK 10,000; 

mailto:kladno.invoices@cargocare.cz
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b) for breach under Articles 13(e), 13(f), 26 and 31, CZK 
50,000; 

c) for breach under Articles 20, 25 and 32, CZK 250,000. 

58. If the Carrier is late with loading or unloading, it shall pay 
the Sender a contractual penalty of CZK 1,000 for each 
commenced hour of delay in placing the vehicle for loading or 
unloading if an exact time has been agreed (at least to whole 
hours), and CZK 5,000 for each commenced day of delay if 
only the loading or unloading day has been agreed. 

59. If the Carrier is late in sending the consignee's 
confirmation of delivery under paragraph 17 of these GTC, it 
shall pay the Sender a contractual penalty of CZK 5,000 for 
each commenced day of delay. 

60. Payment of a contractual penalty does not affect the 
Sender's right to compensation for damage or any part 
thereof. A contractual penalty is due within 7 Business Days 
after the Sender sends a request for payment to the Carrier. 

61. A contractual penalty is payable upon the Sender's written 
request, including by e-mail. 

62. Provisions on contractual penalties do not affect fulfilment 
of the sanctioned obligation by the Carrier. 

63. Provisions on contractual penalties do not affect the 
extent of the Carrier's liability for damage caused by breach of 
contractual or statutory obligations. Decision on unreliable 
payer: 

64. The Carrier shall immediately inform the Sender that the 
Carrier's tax administrator has decided that the Carrier is an 
unreliable payer within Section 106a of the VAT Act. Even in 
the case of a non-final decision, the Sender may withdraw 
from the Contract of Carriage and/or Framework Agreement 
or any other agreement concluded with the Carrier. 

65. If such decision becomes final, the Sender may fulfil its 
obligation to pay the part of the Freight or any other payment 
corresponding to VAT by paying that tax to the Carrier's tax 
administrator under Section 109a of the VAT Act. By such 
payment the Sender's obligation to pay that VAT part is 
deemed fulfilled. 

66. If the Sender is obliged, due to guarantee for unpaid VAT 
under the VAT Act, to pay tax unpaid by the Carrier, it may set 
off the amount so paid against any due or undue claims of the 
Carrier against the Sender. 

67. The Carrier shall compensate the Sender for all damage 
arising as a result of the Carrier's failure to fulfil the above 
obligations in Article 8 of these GTC. 

68. Packaging and pallet management: 

69. The Carrier is liable for damage to or destruction of 
returnable packaging and pallets occurring during loading, 
unloading or carriage. When taking over a Shipment loaded 
on pallets, the Carrier shall always check the condition of 
pallets and confirm their quantity; when taking over a packed 
Shipment, it shall check the condition and suitability of the 
packaging. If obviously destroyed, damaged or unsuitable 
returnable packaging and/or pallets are taken over, the 
Carrier shall immediately notify the Sender; otherwise they 
are deemed to have been handed over to the Carrier in proper 
condition, not destroyed or damaged and suitable for carriage. 

70. If the Carrier undertakes to return packaging and/or 
pallets to the loading place, it shall return them in the same 
condition and quantity as received; otherwise it is liable to the 
Sender for damage and shall compensate it. 

71. If the Carrier undertakes to exchange packaging and/or 
pallets, it shall document and prove the exchange by credible 
documents according to the Sender's instructions; otherwise it 
is liable to the Sender for damage and shall compensate it. 

72. Notices under these GTC: 

73. Any communication concerning the Framework 
Agreement, Contracts of Carriage and drafts thereof must be 
in writing and, unless otherwise provided, delivered 
personally, by fax, e-mail, data box or other electronic 
communication, which forms are considered written form. 

74. E-mail communication without a qualified signature is 
sufficient except where it concerns: 

a) changes to or termination of the Framework Agreement 
and/or Contract of Carriage; 

b) waiver of a right or abandonment of a requirement; 

c) a case where the addressee reserved the right to receive 
the communication in another form. 

75. Subject to the reservations below, any communication or 
document connected with the Framework Agreement (or its 
draft) or Contract of Carriage (or its draft) is deemed delivered: 

a) if delivered personally or by courier with confirmation, at 
delivery to the addressee; 

b) if sent by post, when delivered to the address or on the 5th 
Business Day after posting in a correctly addressed prepaid 
envelope, unless the postal provider informs the sender that 
it was not actually delivered or deposited, or this is otherwise 
clearly established; 

c) if sent by fax, when the sender's fax machine prints 
confirmation of successful transmission of the entire 
message to the addressee's fax number; 

d) if sent by e-mail, data box or other electronic 
communication, when received in readable form. 

76. Communication delivered under paragraph 10.3 received 
on a day other than a Business Day or after 16:00 at the place 
of delivery is deemed delivered on the next Business Day at 
that place. 

77. Final provisions: 

78. The Parties expressly exclude the application of any 
terms and conditions of the Carrier to any legal relations 
between them, even if the Carrier has referred or will refer to 
them and even if known to the Sender. Under Section 558(2) 
of the Civil Code, the Parties exclude consideration of 
commercial customs generally observed and customs in 
international and domestic carriage. 

79. Relations between the Parties not expressly regulated by 
the Contract of Carriage and/or Framework Agreement or any 
other agreement between them are governed by applicable 
international and Czech legal regulations. 

80. All disputes arising from the Contract of Carriage and/or 
Framework Agreement shall first be attempted to be resolved 
out of court through mutual negotiations to preserve good 
business relations. If not resolved, either Party may submit 
the dispute to the District Court in Kladno if the district court 
has subject-matter jurisdiction, or to the Regional Court in 
Prague if the regional court has subject-matter jurisdiction. 

81. These GTC are intended for relations between 
entrepreneurs and Sections 1798-1800 of the Civil Code do 
not apply to their interpretation and application, because the 
GTC are published on the Sender's publicly and freely 
accessible website and everyone may review them at any 
time. The Carrier declares that before conclusion of the 
Contract of Carriage and/or Framework Agreement it had the 
opportunity to become sufficiently acquainted with the GTC 
and to influence their content by excluding any parts, articles 
or paragraphs by agreement in the Contract of Carriage 
and/or Framework Agreement. 

82. Within Section 1794(2) of the Civil Code the Carrier 
waives the right to seek cancellation of the Contract of 
Carriage and/or Framework Agreement and restoration of the 
original state due to any gross disparity, and declares that it 
provides performance for the agreed Freight and does not 
consider the Freight grossly disproportionate to the 
performance provided. 

83. Within Section 1765(2) of the Civil Code the Carrier 
assumes the risk of change of circumstances if, after 
conclusion of the Framework Agreement and/or Contract of 
Carriage, circumstances change so that performance 
becomes more difficult for it. 

84. The Parties mutually undertake to proceed in accordance 
with Regulation (EU) 2016/679 of the European Parliament 
and of the Council of 

85. 27 April 2016 on protection of natural persons with regard 
to processing of personal data and free movement of such 
data and repealing Directive 95/46/EC, as amended 
("GDPR"), and other personal data protection regulations 
(e.g. Act No. 110/2019 Coll., on processing of personal data, 
as amended). Both Parties shall process personal data so as 
to prevent loss or misuse and fulfil all obligations under 
personal data regulations, including any data-processing 
agreement under Article 28 GDPR if personal data of natural 
persons are transferred between controller and processor. 
The Sender provides the Carrier with information on personal 
data protection published at https://cargocare.cz/gdpr/ 
(document "Personal Data Protection Principles at CARGO 
CARE s.r.o."), and the Carrier declares it has thoroughly read 
it. The Carrier grants the Sender and persons from the Sender 
Group consent to collect, store and process personal data 
provided by the Carrier to the Sender for the purpose below. 
This consent applies to all data provided in agreements and 
related documents and all communication between the 
Parties for 5 years from granting consent, at least for the 
duration of the contractual relationship. The Carrier declares 
all data are accurate and true and provided voluntarily. All 
personal data of the Carrier will be collected, stored and 
processed by the Sender or Sender Group for the purpose of 
requesting transport services. All data will also be collected, 
stored and processed for sending commercial 
communications to the Carrier or persons from the Carrier 
Group by electronic means until the Carrier directly and 
effectively informs the Sender that it no longer wishes to 
receive such communications, but for no more than 5 years. 
The Carrier agrees that additional personal data may be 
assigned to the provided data. Summarised data may be used 
for statistical purposes for the internal needs of the Sender or 
Sender Group. The Sender declares that it will collect 
personal data only to the extent necessary to fulfil the stated 
purpose and process them in accordance with that purpose. 

86. The Carrier consents to publication of its name or 
business name and logo on the Sender's website for 
presenting the Carrier as the Sender's business partner. The 
Parties agree that the Carrier or any person from the Carrier 
Group may be contacted by the Sender or its authorised 
person in connection with marketing or advertising events, 
offers of business cooperation, competitions, notices or 
questions concerning current cooperation or other notices or 
commercial communications in any form. The Carrier 
consents to use of all provided contact details for marketing 
purposes of the Sender or persons from the Sender Group. 

87. If any provision of these GTC conflicts with mandatory 
provisions of legal regulations valid and effective in the Czech 
Republic, those regulations apply, without affecting the 
validity of other provisions or the GTC as a whole. The Parties 
expressly declare that provisions of these GTC differing from 
the Civil Code are agreed consciously as differing and, 
according to their good faith and conscience, are not contrary 

to good morals, do not violate public order or rights 
concerning the status of persons, including personality rights, 
and are agreed honestly. 

88. The Sender may amend the GTC and shall notify the 
Carrier of amendments by publishing new GTC on its website 
https://cargocare.cz/en/general-terms-and-conditions/ no later 
than 14 days before they become effective. The Carrier may 
reject amendments and for that reason terminate the 
Framework Agreement and/or Contract of Carriage within 1 
month from effectiveness of the new GTC; the notice period 
is 1 month and begins on the 1st day of the calendar month 
following delivery of the notice to the Sender. If the Carrier 
does not reject/terminate within the agreed period, the GTC 
are effective as amended from the effective date determined 
by the Sender. If the Carrier rejects/terminates within the 
agreed period, the GTC remain effective until expiry of the 
notice period. The Carrier undertakes to monitor the Sender's 
website continuously and review its current wording, including 
the GTC, at least once a week. These GTC become effective 
on 16 March 2026. CARGO CARE s.r.o. represented by the 
managing director 

https://cargocare.cz/gdpr/
https://cargocare.cz/en/general-terms-and-conditions/

